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EBA—INANEB A E M HEEE P (Federal Technology
Transfer Act of 1986) » &IE T & % 754 — % 18 ¥h B B0 81 HT 7% €
( The Stevenson-Wydler Technology Innovation Act of 1980 ) - 3
T A EET R B R ek . ( Cooperative Research and Development
Agreements © UL T H#8CRADA ) WEEHF - @I B "HAHT
BhE | A ADERESARERNLEAES R ZEFEER LR
Barvkd o EKCRADAWB R K E - i L£ELE LA T e
EM B TR AR ARE - AR e R - W%
WL BMERAADARBFAGERARTZLE o

T BFEUREF AR EREEZ WA AR - K —
B Y - MBI REE AR AA - B "TBRT I (Eﬂvem
ment funds ) # 3 - DLEE A %X (the Bayh-Dole Act) Z % ©
H ok TR AR , (cooperation between federal
government and private sectors ) - Bf % B ¥ L HCRADAK| F - 435
DL #5 2 B % (federal laboratories ) & £ - HRMAFRRFE
e T E A ES .  BURERDLELEHHRBT A Mek
HERER S ZIF - AR K%M & 1EA K% (contractor) W
ENERMEAREMEIR  BEHRARTRELAGFRENA
FEEEREAGBIRIE AFEAAEGHE  SEATHY
AT AL E o

HE A — LN FT = A - ik B AR KRR 20N 5
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— ~ BORF ~ ARG BLRA A S SRR SE Y B 221

ARk S BN —BNARE A RRREEREZE
B TR B A R o ME AR RS HANIHF (B8
BB R R ERRL) SAFEMRAMLNEARAN  HA
SRR BEEFRANNFRBENT L4 BTN L H
W B R EFRRNEA : WBFBNERE - UAEAEW
B DB HALER  REAWEEELENAERE - UL
WA RIBE BT R R AR - A ZWILHHRAR ~ &
W AR R WEFHRECHEAERR > LIELERS
H o BHE RS RARBET A B B S A AR AR
R R EAER S T B AR DR
EBREBERERAWAKATREN A RKBRHRAKERE
SATBBNTRAB UGS EBENENTRIA - HEHH
% WFETN - BT R AL MRS RS - HERT
W% A — F VO — 4F BE 37 48 A4 4 BT 3 L By B B B % % B & ( National
Defense Research Committee ) -+ I A — LV —4F - FEZE A AT % 8%

1 : : ; ,
See Joseph A. DiMasi et al., The Price of Innovation: New Estimates of Drug De-

velopment Costs, 22 J. HEALTH ECON. 151 (2003). SR AR fpll 2 W4T T
PESR SRR » FREIR A E R 2 B 2R o W R E B R B K
Rl RIEEAT R

See Gina A. Kuhlman, Alliance for the Future: Cultivating A Cooperative Environ-
ment for Biotech Success, 11 BERKELEY TEC. L.J. 311, 319 (1996).

See David E. Korn, Patent and Trade Secret Protection in University-Industry Rela-
tionships in biotechnology, 24 HARV. J. LEGIS. 191, 195 (1987).
BERNARD D. REAMS, JR., UNIVERSITY-INDUSTRY RESEARCH PARTNERSHIPS: THE MA-

JOR LEGAL ISSUES TN RESEARCH AND DEVELOPMENT AGREEMENTS 25 (1986).
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# 3 /N % ( Office of Scientific Research and Development, OSRD )
BB VT i — S o

WeAE 0 - SEI R A TRV AT 28 o AL A A 36 36 1S TR SR A 28 i R
eSS EMNEE ERAEFREENFEERMAZ TRALA
ERF R 2 —EEIEE B 2 & # (royalty-free, non-exclusive li-
cense ) T » B A% B BN A TEHT R B 235 AAT&TH B 7T % B
% (Bell Lab) S FH EW AL E  MABRKREEBHERZH
MR EERE  — R ATTEERZHESE -

MHEOF/RLE BN HALBEEXTFIHBRREREHL =
AR AR EN TR RE - HREA EZ RS - T
HWEBRTRBETHARERY T A 2R RCREE B WA BUN P
B YEBRRFEARBERNA > FTRGEHF T AR R RE
AT RAALLEEA SR E BE - £EHTZHELR L
— 3 % BB ST DL R FA AL R A TERT SR - JE
KGR ERBT AN EEMERT B -

See Kuhlman, supra note 2, at 321.

See Danielle Conway-Jones, Research and Development Deliverables under Gov-
ernment Contracts, Grants, Cooperative Agreements and CRADAs: University
Roles, Government Responsibilities and Contractor Rights, 9 Comp. L. REV. &
Tech. J. 181, 182-83 (2004).

See RICHARD J. BRODY, DEPARTMENT OF COMMERCE, EFFECTIVE PARTNERING: A

REPORT TO CONGRESS ON FEDERAL TECHNOLOGY PARTNERSHIPS 7-8 (1996).
See James V. Lacy et al., Technology Transfer Laws Governing Federally FFunded

Research and Development, 19 PEPP. L. REV. 1, 9-10 (1991).
See generally WEI-LIN WANG, TECHNOLOGY TRANSFER FROM ACADEMIA TO PRIVATE

INDUSTRY: A CRITICAL EXAMINATION TO THE BAYH-DOLE ACT 38-44 (2004) (on file
with the author and the library of Washington University).
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Ep A FERA-ANOENREY - BHEERST S B
k" MUBEH M EATERFATARNAZETNS - LR
HIE—RTUSBRREER » 25 & « BFE B# R (govern-
ment funds ) & ¥ fF 8K A 742 . ( cooperation between federal
government and private sectors ) - R # 8 BN & A7 Bl B 4T A
B AALSENERFR  4h#F A ERELERNCRADAG| K 2
AEHRXTTE  BHUBHFTHES T EEAIEH L A ( contrac-
tors) TR B (BHTHR) o

T RT 4 B HE T BT L i A 3k ST vk & FE AL % £ (the Bayh-Dole
Act) "o gk R 2 BT - £ B BT DL A B TR S0 Bl SR A%
R BREREREN LESBEA - HEAN ETRNEHRHAALESR
BigM HBRATMEEALATEHMARERRETEN k&AL (F
HERHM) YRACEWEY - RATHEEEFHHEREFENF
B BEHAEEABAFTSLNE L MEREEE K - 2B
A S BB B R OE R E— EEARBBE o WA 0 LB
Eelk  tEARRENEHABB-TRES  ELA-_EN\THE

10 A E BT SR T 5 T 22 RFLC TECHNOLOGY TRANSFER DESK REFERENCE—

A COMPREHENSIVE INTRODUCTION TO TECHNOLOGY TRANSFER, Appendix (2006) i
AT 4 22 B AR HE 0 HH I8 B RHT TR S R AR R TN R R T
7 FE R R g - REEOEERENT 0 13850 0 H2-4 0 200155H -

S R B & S (E 2 il B R “contractor” » [RIB KU BRI S (FZ
fil 5 2\ RO ERRERIR LA T 52, B - BlEE RN - A2LLLT
fEf CER ) B TRAA L REMAAZKEE S EM AR - 578 “contractor” 5
" EfERERAN ) B SERG T )

FEH 2 E L Z#BE : The University and Small Business Patent Procedures Act
of 1980 (P.L. 96-517, 35 U.S.C. Sec. 200-211) -

11

12
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5F1J1=3 B3 R # 4% B R B4 S FA A4S 3K R T I )
;Eé o

ERERAFHAEERBBREAELE o FHEX KR KB
B R B R WA R R R R B A R - A S e I
( exceptional circumstances ) G Y pEr BT AR R
AR Eb o SAREA B REY T R ERERT
RHAY o fhd o HADBBBFHANEANE  BHERENIFY
NEBREN TR BT HRALLEEFNE M o 23T LA
R — AN T IS F TR RGN ORI AR
4 RO AR L AT B 5 OF BE S B 80l Wy B A B 75 HE T
B RWEI TR - 1T B A S E S0 B O#— 1 A BUR
%A TR TR R A B 0 B A R - IR D TRORT A IR o e OB B B X
s LR R SRR

&~ FE TR PR B A ER R A ik 0 A R R — LA\ O 38 ey
BRI A —EESA AT ER ( The Stevenson-Wydler Technol-
ogy Innovation Act of 1980) - ¥k MLk E Hy - B & & B 9 1t

L See Holly Emrick Svetz, The Government's Patent Policy: The Bayh-Dole Act &

“Authorization & Consent”’, 02-08 BRIEFING PAPERS 1 (2002).
35 U.S.C. § 202.

S T ZE A PO I AN IR B T R LRSS R BUF L) ~ HREHE ST
72 IR A SRR BAT A ERRE - HEZEIER T BUSRE) - ZEEHE R
o S BT RE BT R - AT LA SR -

35 U.S.C. § 209.

See GENERAL ACCOUNTING OFFICE, PATENT POLICY: UNIVERSITY'S RESEARCH LF-
FORTS UNDER PuBLIC LAW 96-517, RCED-86-93, 1-2 (1986). See also Rebecca S.
Eisenberg, Public Research and Private Development: Patents and Technology
Transfer in Government-Sponsored Research, 82 VA. L. REV. 1663, 1671-93
(1996).

14
15

16
17
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L LR R T2 AR
At AFT=A # B Wik (CRADA) #g 243

BB LA PO A AT R o DU SR 0 T S R
BT RSB EGFREE o HikERE
EREGEBOFE Y R R LRE - BURLWA A
WA TR AR R ESE T AN M BUR S AL

o BEERSWHEEREN TR LR B

( Office of Research and Technology Applications > LA
AAZE) " AREBAHRA ~ LA BAETELA
R METER AN NEN LR bR
A R R B RS .

2% 5% i 49 RE W %3 ( Department of Commerce )

B 2R
WA BUR R |’
o Z3E Itk B B
A" o

g N
T ] A B 10T e
J7 B fE 8 HT AL
WEAE W

L A

%7 #| B &y, ( Center for the Utilization of Federal Technology,
CUFT) 2 # 8 " B R Mg A&+, (National Technical

Information Service in the Department of Commerce, NTIS ) - 1F % T

AR 2B AN EANLZ RPN o ZPFOLZFTAE
AT A A EEAMERERNER > TR AZFEAEET

18

e S
A ¢ T 5

15 U.S.C. § 3710 (a)(1): It is the continuing responsibility of the Federal Govern-
ment to ensure the full use of the results of the Nation’s Federal investment in re-

search and development. To this end the Federal Government shall strive where ap-

propriate to transfer federally owned or originated technology to State and local

. governments and to the private sector.
1

15 U.S.C. § 3710 (b): Each Federal laboratory shall establish an Office of Research

and technology Applications. Laboratories having existing organizational structures

which perform the functions of this section may elect to combine the Office of Re-

search and Technology Applications within the existing organization. The staffing

and funding levels for these offices shall be determined between each Federal labo-
ratory and the Federal agency operating or directing the laboratory, except that....

20 15 U.S.C. §3710 (b).
21 15U.s.C. §3710 (a).
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10 ok iESirH % ——N\J

HAb A% o kLMK S AN "B FAE4EE | (National
Technology Medal) R EMRRRFA R - MR HT AL
i W AT 5 1 i ER o

(FEEeERE—BE RN\ RFHEER " AR E
% % | ( Federal Technology Transfer Act of 1986 » 1% F N\ & #F 3~
A — B 488 AL 4% A 37 i % The Stevenson-Wydler Technology Innova-
tion Actik &t —#4) #m Y T AEHAREEREW R (Coopera-
tive Research and Development Agreements, CRADA ) 7 & ZE & § >
AT THHERE ) BB RAASEM B AR ZERE
Sl WA BB LI - HACRADAKY i i 4 > o

Fragm T At B E R R, (CRADA) - 4R & Bl &
Ak - BESA AT RN KRG U LB RE MR
—ENEEHATEM 2R IREREAREREAR X
T Bh R EEMEMREEMER  URNERTREEY
— K2 REBRD o, W E 2 CRADAM & LM QR &% @
CANFLERE L WA E o THAERE L WHTRE IR R A B

2 - " . _— 3 e = ——
BRI o A A — R A R AR AR SR B R CE FR I 0§ 2 ) GENERAL
ACCOUNTING OFFICE, FEDERAL AGENCY EFFORTS IN TRANSFERRING AND REPORTING
NEW TECHNNOLOGY, GAO-03-47 (2002). jzLinda A. Mabry, Multinational Corpo-

rations and U.S. Technology Policy: Rethinking the Concept of Corporate National-

ity, 87 GEO. L.J. 563, 637-39 (1999).

23 15U.S.C. §3711 (b).

o8 CRADA %358 FH & B JF A {E R it | A B & ( Government-owned-Government-

operated, GOGO ) B EERE + R 19894F » BB F NEMBEIE (Na-
tional Competitiveness Technology Transfer Act of 1989 ) 8 A e F &ii [ £ B &
E %% ( Government-owned-Contractor-operated, GOCO ) B =558 H - See
The National Competitiveness Technology Transfer Act of 1989, Pub. L. No. 101-

189 (1989), codified as amended 15 U.S.C. § 3701-3710.

25 15 U.8.C. § 3710 (d)(1).
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R AP P=B HE i (CRADA) Mg g3 |

ERMGES  LRRMAREBARTRESFIRE  HEBRAT R
FHAIAMSERMBZAGRE - LEBE 5K - ¥ IR RN E
TR WA BT A EEAE - RRAF ) B RN
(F#TH) o W —WN\AFRAZKMBBEXRTFREAL » B
THESEHFHLBANMEN SR HE M ET - XATED15%
FEBRA TR BHAD  UBBERARATRENHLEE
EEERALEAMOGZY  RIESRGHE LTI -

i FRELTESREAFHARERN - L—EBNE
B (government funds) # X @ LFHE R BN X H 2 BUFH
B [ 4 1F ( cooperation between federal government and private sec-
tors ) MR - DL FER A — A X EANE - WA A EER
BUBALE RMMA )  BRETUEER "BUFH A~ KE M
B DEBITHE B EBRERTE 0 "HEHEER, BT RES
b —mEEEE ) RETAEAARE EHLTEN > HEF - £
MBEEAIACENSEEARE X ELEARE -

F—  FRELIERBER S ZVE — BEEPRER 2B (AW AME)

FEAAE RS E — I REAE
BT & B S K ] & 1F ( cooperation be-
Bl RE| (government funds ) tween federal government and pri-|
vate sectors )
T B8 | B T By =
§ BRI BASE (4B A R R ( other Federal
26

15 U.S.C. § 3710¢ (a)(1)(A)(i): The head of the agency or laboratory. or such indi-

vidual’s designee, shall pay each year the first $2,000, and thereafter at least 15
percent, of the royalties or other payments, other than payments of patent costs as

delineated by a license or assignment agreement, to the inventor or coinventors, if
the inventor’s or coinventor’s rights are assigned to the United States.
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FEADAEE

BESE - REBHIAE

RER/R

agencies ) ~ M /& & ( units of]
State ) = 0 A B (units of local
government ) BEOE M &
( industrial organizations » £,3§ :
AT BB HRABRELR
JRe ALK <5 ) ANF Az F
4@ ( public and private founda-
tions ) ~ JE & F| 4 4% ( nonprofit
organizations * ‘. 7f K& ) B H 1t
E=A (B BHAREFEAZ
HEHEAN) ©

1. ZE Bz Bkt A A D
FREBREFERRZA
ﬁ%ZT ;

2. BB TIERR

( non-exclusive ) |
i F 89,  ( irrevocable )
"o Rl & o ( royalty-
free ) Wy A o

LERME - dBREHFFREE
P E  a1E# 4 % (con-
tractors ) R ¥EA H & 74 o

2. % WM ik R WA F T B
(solely ) HF% - B diA- 1877 HL
T 55T 40 i R ©

JHTHFIN - B RS T AR
2 B | ( non-exclusive )} »
" E W B (irrevoca-
ble) ~ " AR & (royalty-

free ) Hy M2 o

27

35 U.S.C. § 202 (c)(1) ~ 35 U.S.C. § 202 (c)(2) ~ 35 U.S.C. § 202 (c)(3) ~ 35 U.S.C.
5 § 202 (c)(6). [tbEEAYHTFE RS T A 48 PR S EUFRE -

See Robert Kneller, University-Industry Cooperation and Technology Transfer in

Japan Compared with the United States: Another Reason for Japan’s Economic
Malaise?, 24 U. PA. J. INT’L Econ. L. 329, 340-41 (2003).
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mEk | = T a e A B B T ST e e B R (R o i A e P R S e T
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W FURBYREZE o AR EAFEZW o LEH L
MR THEAWRE  UWERBEZBEHMHE  BRAR
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SCULT 8 UL 4 5 B e sTCRADASI E R 2 B BN - W&
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HER L - URET R4 5] 8 b —H F e

3 g e B B @ S ACREHE2010465 F 18H 2 35k - ZRIERT - B
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8 - SIEFEEERERZSE (CRADA) LEBEZATHRE
L

— ~» CRADAI EEHVEHZAZ

O FIEEZE A EE

R F RN —FE R ENER TN THATRE &
% THA BT AR ABUTEAEE  WMAEAR X WURE
WMADHMBMEGEBE ZME - R - L# (engineering ) Z 7
3, o A BHREH B ZE ( Government-Owned
Contractors-Operator, GOCO) - TEEEFEZZ "W EThE o M
AT o HMZEAKNABBETEWHTREURFEFL o

e HAMATHREZNOMSEE  EXBE L9884
WEAABET TURMBLEBATRE - WA LRMALERT
CRADA: 3 85 358 o fy gb¥7 40 - CRADA Hy i Ji #6 [ 7] 6 85— i
AU G A B o S PR AR B A S B AR 50 oy T AR T R BEAL o

OE1EE LR EM R A
CRADAWAE NGRS EHREA > BRFREAAL K

0 15 US.C. § 3710a (A)(2Q)(A). JEILE : “a facility or group of facilities owned,

leased, or otherwise used by a Federal agency, a substantial purpose of which is the
performance of research, development, or engineering by employees of the Federal

Government.”

37
See U.S. DEPARTMENT OF COMMERCE (OFFICE OF THE SECRETARY), SUMMARY RE-

PORT ON FEDERAL LABORATORY TECHNOLOGY TRANSFER, nl (2004).

3% See generally Holly Doremus, Nature, Knowledge and Profit: The Yellowstone Bio-

prospecting Controversy and the Core Purposes of America’s National Parks, 26
EcorLoGy L.Q. 401 (1999).
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B % LAEHEMBAMTANE EMERETRETR - RA
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EEHAERBAS A ARREZHBEAE (THBARTRZEFRE
Be A S AER S - BT BEWGR B B 1] o 1F A 4 7 R e L 7 %
T % 8 JE M6 4532 B vk ( The Federal Acquisition Regulation, FAR ) &
MEHE) > e

I EER 2SR B 2 B s H At R B BR & ER A

AR ERAETRALZHARRE SR LEMNEH (&
BRIERE) BoEMAT  REBBR M EAELE  £Z
885 4 (waive ) [E/CRADAA BT 4 2 A% 4T B iy v B 2 R
2O L BHEREEDELRERARBRTAM - Wl
it > HRFTRE R RGBT E AT RERE  FHRER
# Az

NI EERE 2 RA BBHRAMESRIEECTR

MHEREAELEEMRABE—EGHET > - HCRADAZ K
THAZHRABRENREE S HE M2 FES - EUBERT  BAE
B % B 2k A e T AV TE B AR R B E A Wy A i R

—

o See Everett M. Rogers et al., Cooperative Research and Development Agreement

(CRADA) as Technology Transfer Mechanisms, 28(2) R&D MANAGEMENT 79-80

(1998). ELAAC G sl i e T R EE - BT, -
40 15 U.S.C. §3710a (b)3)D).

! See Kneller, supra note 28, at 352,

42 e s e ke B RS ZE » AT FRTR B S (R A5 2
St R LA e MRS - 3 ET14BUF > 20064£7H -
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#ECRADAASE S 1L - A TR E X HALEAH LT A EH
WATFTUBEZ 28 LARLE 24 Do 20 HE
(consortia) : . EBELEAEZA¥ - AEHEZAHIBAXE
o W ERT T E AR G R B EA AR BART A
LEAEETHEMNZAEEHY -

PNNERFB A FRCRADA R RV E RIRA R

WM ETHREWNFIFHRMBBEALE=T X (GOGO ) H /LT K
(GOCO ) =z 3 PR VO P & W #5 o B & £ 77 A FT 3k it < CRADA
W, [ HMCRADAW M 2 (ALOFER) A~ZEAMEA 0 H &
SEE N

IEHECRADAZZHI R R TE
% T H5 M Bl % 7B 2 AE SECRADASE A - DL R R T CRADAZ

ST e EAMBA R HTHA DT R EHNCRADAKL KL
0 34 2 B — 3K Y CRADA 2 4 i K™ o

43

15 U.S.C. § 3710a (c)(4)(B).
44

15 U.S.C § 3710a (c)(5)(C)(i). NIMIEHERFIE i F B AR » FERESRM U= 27T
BRI T e AZEEERE - BBHNE » A2A LRI GOGOH
GOCO4> FlIE% i A A F LR (GOCORHFER ) » RFRGOCORTE
RSB NRR  BAROAL  RILEREATEETRIAMRL > FINLIRGT
HHE RS o See Bruce W. Shirk, Technology Transfer and Technology Reinvest-

ment—A Comparison of Two Statutory Frameworks, 41 FED. B. NEWS & J. 64, at n
19 (1994).

15 U.S.C. § 3710a (c)(5XC)(1v).
See Conway-Jones, supra note 6, at 200.

43
46
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MREmERzGET A ETE R - L EHOTAERZME U EEL
FEERA - MEEM L E Y FEA N — s R W HAr
AR TN EAHRANER BEesREL—H
B A NBEETIINEHEET - DIBERE BRI B I E Bt
REWMERNAREHWNHS - LB R AR KRR &1 E AL
B4 o I — AR E R BN ZHLE - LA A
MEEFEHEEMEMU -

2. B A\ 1Y B AR

WRERE A TR T BB > BUFEKRET
5 HE A -

ODERTREEY  BERXAEHFOT  HEAERAEFEA
(responsible applicant) bl "IEHE , - "HLFER, HE ' H
B EM YR EBECEBER  UBEAFERATECTNER
B UHEEESERMEOGETH RN E = AER T

QSR L F TR EMHEZMH - B mBUR NN W RET 2
%5/\48 B

3./ N HE AT
KR TN B2 —FH R - FHATAHRY
D EABERRNFERET o

g mER42 0 EH26 -
4 15 1U.8.C. § 3710a (b)(1)(B).
49 1d
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QD AEBFAT P ERTERNAFKER o
3) A fE B 4 T R Bl AR I 2 T R BN BRI B

OB ER B ER 215 A RICRADAFTAE 2 W4

W E AL TAERT - & & IR A CRADA R 4
TR BT A 2 A A Rk

134 8 A2 Bl 57 o

QRSB ERENEAE AR AR THMATARA
(WHATHARTHRERELLATA) -

SRRAMARMFEERZHZHBEBRA o

LEMUGEB SRR ERETABRZEHAEW - FTitF
PR A B 2% RIS - 3R e T A M A S B E AT S
i E B

5. X MERENMRALEEMEHRSE KM 2 A3
%E}ﬂ55c}

(H/\{E 18 ST R E

EEE AL T AL ¥ (small business firms ) FF jl 25
& ( special consideration ) o b Bf — #% Fr # = * A AR L E
A, > HEMEEFNRER— 0 HRE UMD E L FE RS
SERFMHB AR EEE -

0 15 U.8.C. § 3710a (c)(4)(B).

31 15 U.8.C. § 37102 (b)(5).

%2 15 1U.S.C § 3710c (a)(1)(B)().

53 15 U.8.C. § 3710¢ (a)(1)(B)(ii).
% 15 1U.8.C. § 3710¢ (a)(1)(B)(iii).
% |5 U.S.C. § 3710¢ (a)(1)(B)(iv).

%6 15 1U.8.C. § 3710a (b)(4)(A).
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AB ZATHER] - DU A B S S WA - BT A 2 VB AR 3 A
%> DIHBEAEMIA B LR T AWM ITAIERE « R E ML E A
Mkt ERMRBEZASERE  SHHRZELEE
s R

— ~ CRADATEEE RN

CRADA#| E B UL » R348 RAF o B A B BR3P
on B 28 Boie AR o~ B R AT E SRS L % 3 R 45T CRADA
T LB R - B A5 DU BB R R AR o DA
THEHERTTS  R—ANANFELTNAR - BB — L= F i —
FZmnPe TR WEMIEETTE L - #&F T HECRADA
B SR A W B ERRM GRS
4% % T - CRADAY T R4 Ak

% © CRADARAT BB i 704 ] 2 O Rt

o — WE{TA0RR (1987) | %4744 (1991)
Bk A1 EHEE Y 848 1936
SEARIEEE 2 2662 4200
B FR R IR S 128 261
IRfEfRE (USD)  49M | 18M

7 151.5.C. § 3710a (S)3)(A)(B).

o8 See Mark R. Wisner, Recent Development: Proposed Changes to the Laws Govern-

ing Ownership of Inventions Made with Federal Funding, 2 TEX. INTELL. PROP. L.J.
193, 196 (1994).

59 HRIFRIR ¢ {EEEH 5 Wisner [ 5E3L ©
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22 FkiE%ith % —— A3

LTHEXETACHFE—AUAALFEOONFH
CRADA| EEH A deh BAEBERREGUEREN W T A
T EY AL A ET B o

X2 @EHEE - JUULE OO/ \MECRADAF B

FY
ey 2000 | 2001 | 2002 | 2003 | 2004 | 2005 | 2006 | 2007 | 2008

ICRADAREE | 3133 | 3760 | 5325 | 5603 | 6015 | 5947 | 7268 | 7326 | 6923

HAREENS
VERE (% NA | 6307 | 6009 | 8162 | 7454 |11767| 9738 |10164|11411

Hix=9a  H=OOOE=_OO0ON%F BRI EFEI
CRADAU-HFHEEFHABEMAK BT —8=ZT=tFAKRE
ATABE =+ =% +8%F MR R221% o & EATt — LA\ K —

RAZ 2 B R EREE o A BT B
M 0 3 v A Y R o

60 B HE  {EH T H NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY

U.S. DEPARTMENT OF COMMERENCE (NIST), FEDERAL LABORATORY TECHNOLOGY
TRANSFER FISCAL YEAR 2007, SUMMARY REPORT TO THE PRESIDENT AND THE CON-
GRESS 6-7 (2009); OFFICE OF THE SECRETARY U.S. DEPARTMENT OF COMMERCE

(DOC), SUMMARY REPORT ON FEDERAL LABORATORY TECHNOLOGY TRANSFER, RE-
PORT TO THE PRESIDENT AND THE CONGRESS UNDER THE TECHNOLOGY TRANSFER
AND COMMERCIALIZATION ACT 16-17 (2004).

1 1a.
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ZW @AEE OOOF “OOAREBBERERIINE - 1w

FY
18y 2000{2001{2002(2003| 2004 |2005 {2006 | 2007 | 2008

HEsER 2 1B58 (3566 (3962 14135 |5106 [5454 |4771 |5193 [4486 |4365

EHEEFREF] (213212180 2118 |2318 [1768 [1745 {1912 [1825 [1938
MERF] 1444 11605 11498 [1631 {1391 (1012 |1284 |1405 (1272

MAWTEE  CHENEE  RHEFREERL BEHER
A B E NGRS - AR AR EE TR E o bR HHE
LRAGHEFETE  ERTHETRAGRSELERE—2HE
%o BWTREBATAEERS  EBHAREHTEREHR B
RTWHES A URAF S FRPOE SR REER K HE
AT o

8 See NIST, supra note 60, at 8-9; DOC, supra note 60, at 23.

O MR A AT - BERRRS - A5 | REAE - R
HAAEFARE AW HEEALE - BRHEBENFHEEES - MEREASN
R - (FEBIREAT SRR - mERAM - R~ B2 5
55 g EEsr BIRAE » RILTE ST — B AP E E RN  HEEEERMES
A KERE IR DR — Wi R A AGE ORI B AR b BT EE A Ry B IR - T
SRS % 0 RS EF N WA o MR R ARG T E R T REE
R EE « S22 @ Stephen P. Auvil & Wendy C. Martin, Working with Patent
Counsel and Managing the Patenting Process, in TECHNOLOGY TRANSFER PRACTICE
MANUAL. Vol. 2 Part 1 Chapter 8.5 Autm 193, 199-200, 209-210 (3d ed. 2006).
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Fhi FAMEE OO0FE OO NS A EREIIRIIHEE

FY
_— 2000 12001 | 2002 | 2003 | 2004 | 2005 | 2006 | 2007 | 2008
B ARy | 4075 | 4394 | 6065 | 6497 | 7567 | 9577 | 10186 | 10352 | 11098
AL A

(BE  |75.94(80.27|88.72197.29(99.52|144.86 | 138.69 | 149.9 | 170.9
=5, )

& AEH 4 0 FHCRADAZ % - £EBA T e 2 W RAEGK
EaEAENEE OO0 E T8t +aEH REEZO
ONERB—F—TH - BME260% - #F 2wl E£57
B Z22O0NE  2BEWHATREZNHEABEERANERZZE—E
LT4E > THRABRATRZEWATHEN KSR

=~ CRADAE it | Bl F4 35

CRADAE #i B4 3 % - 3 ZNIST Report® - 358 % 14
4 P E I CRADADMVE R BT b Bl 2 24 - AR HF TR L WX
@ - % % B B F 4+ ( The U.S. National Cancer Institute,
NCI) #3336 % % % ik ( Bristol-Myers Squibb ) ( LLF ] 4 44
%) MEE M ERE % (Taxol) Fr 4 F WCRADA™ - HAZ#
9N TH M B A E LR Y 0 (BB R S ek 0 B

W

6
6

4
See NIST, supra note 60, at 10-12; DOC, supra note 60, at 29-30.

> See George Frisvold & Kelly Day-Rubenstein, Symposium Property Rights in Envi-
ronmental Assets: Economic and Legal Perspectives: Bioprospecting and Biodiver-

sity Conservation: What Happens When Discoveries are Made?, 50 ARIZ. L. REv.
545, 560-64 (2008). See also Eileen M. Kane, The Third Annual Ip/Gender: The

Unmapped Connections Symposium: Molecules and Conflict: Cancer, Patents, and
Women's Health, 15 AM. U. J. GENDER SocC. POL’Y & L. 305, 310-15 (2007).
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B RS E ] o K RE N — XU {FACRADAE iy =4 -
E| 1 7T LA 3R B CRADA S f iy 18 A2 2 4 - S 4% 3 oy A 2 87 % [

NCIHHERELREE  ARF T =T FHREARR - &1
WA F R R EEERY  BEERF T EFBRER LT
R EB MR - B4 Ak k% (Food, Drug, and Cosmetic
Act) 2 #H 2 Lt mEdwE ) (Food and Drug Administra-
tion, FDA ) H ## % Z % (new drug application, NDA ) - 3h%H
MFDA R EEAN - #aM it 2 E R EAERARZTE > A
Bt R %% o ANCHEA—FTRBA - RATEHEE
ZH EWMBERAETWRY -

BAF T REIEFR LW o NCIRA—LNA\NE  BRBFEEF
P AR R R4 B A I oK SENCLE 4 i 35 W 46 U8 B
(B A B 2B 8 BB HANCL) - &L CRADAMW & 1F fi 4
A R —NA—EEREITCRADAF K o 8 7 FT F FT B
CRADA# % » HADE % W% 0b ih F % PR 2 & 3o A oy 5 U sT
ONCHERE 1 R b LB X IR IR T B E A - ONCL#
TR AE BTG B KSR BB A A BB b iR % B R
A DLEEONCIHERR LG FERERRERITHELR - FAL
VAR B M HE o LR FERERBENCIR AN E LR N E
R R TR R TR - BB RARTED -

Bhah o AR - B ARANCLE #5130 i T2 iR & 1B 4

66 51 U.S.C. § 3555 (b)(1)(D).

- Frisvold & Day-Rubenstein, supra note 65, at 562.

6 : .
] See Kelly A. Day & George B. Frisvold, Medical Research and Genelics Resources
Management: the Case of Taxol. 1 CONTEMP. POL’Y ISSUES 1, 1-11 (1993).
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26 Bk kR % ——AJ

B KRITH TAHEEMK L 53K (reasonable price clause )
THERASEGY TN "ERERTFRARRAERNHE - KA
RERERANERE  BEAAHMBME % ARBFHWIRAR
1 4t — T

B, e R MR AR S M AR S A
BEAAEYEREREEYEEE SRR LRRE LB E
BRI R R A AR E T
b BuTd AMER A NCIH 4 36 S+ 3 % 22 /5 ( Bureau of Land
Management, BLM ) ¥k » 5L &8 0y BH L3 & (EAEFLER
BRAEANEEE LR ES RN —RYW - EBAYLS
HF R EE LT DR R T AR R R
B W9 o

— J 3R ANCIELBLM 3 3% A7 1] 46 i 22 MR 61 30 Sb 78 48 KR A
B A KA EZHE  ABREEBRE-ANZFE=00=
EEHER RARMERLEZHEAEBAALTEES s REBBN
L ERKN=TEAOE£40kE" - Bt - BUFBHMN
(e 2 MRl Ew R B EHN T ABER BRNTE - BATE
MEHHE o B EEE LS LR TR GEZHIR

09 [E A7 E5“a reasonable relationship between the pricing of a licensed product, the

public investment in that product, and the health and safety needs of the public.”

See Frisvold & Day-Rubenstein, supra note 65, at 563; Kane, supra note 65, at317.

70
See US GENERAL ACCOUNTING OFFICE, TECHNOLOGY TRANSFER: NIH-PRIVATE SEC-

TOR PARTNERSHIP IN THE DEVELOPMENT OF TAXOL, GAO-03-829, 8 (2003).

" Frisvold & Day-Rubenstein, supra note 65, at 563.

Ly

73 |
See US GENERAL ACCOUNTING OFFICE, supra note 70, at 3.

74
See, e.g., DANIEL NEWMAN, THE GREAT TAXOL GIVEAWAY, MULTINATIONAL MONI-

TOR 17 (1992); RALPH NADER & JAMES LOVE, LOOTING THE MEDICINE CHEST: How
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£ + CRADA I 2 FIHig 5

Wl F4itE &R &L 0 CRADAK E H—L\—FH%ET i
A THBER— L E RN B RCRADAEL - Ak fH 3K
KRR 42 - BT EELHB WK - & HHRCRADARK K W
Flocak  EEEEXRBABBENEFELT 30 ZHTRATN
vk HBR B AR S o 30 AR A SH] R REE A R R 4

— ~ CRADAFIE ZH]

— DB — AN T M R BN - RS
SN ERECE LSRN ERERER T ARA SRR #5
Y N ERETALLF BB EREES%YERN - RE L
W RS B AR ER AR BN E R BB EA
5. R AEHRRE IR o HENAAE - MM TREDERR
o240 B A TR R R B AT R Y T o

ah o HARRTITI S - SR A0 Bk E Sk B B A B W AE AR DA
BB TRERTNBENRE—FWER  £RLZT AR - LA
RIEEFREESE? - MUAHEARUTRTS » REENRE

BRISTOL-MYERS SQUIBB MADE OFF WITH THE PUBLIC’S CANCER RESEARCH, 57 THE

PROGRESSIVE 26 (1993).

s Frisvold & Day-Rubenstein, supra note 65, at 564-65.

i See Kneller, supra note 28, at 353.

T 15 U.8.C. § 3710a (c)(4)(B).

" See Clovia Hamilton, University Technology Transfer and Economic Development:
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TS B EL = A R E MR R EAERATRBBZT
FEL D) e b PR AR EH LR W
T HERE 2 R R R AT R” o

— ~ CRADAHI S-S VERH /7 & B

MW AEALERYTNIALETTE - CRADAK| E B &
e AR TR ENETRHEANRASE T - RS R
o B BRELEFERFIAR

OAMA®  BARAEFRRE R AR YT BB RN IETD
T AHAETIHAIGNREEZREMNE BERH L AL
FHD B % - DLEBE A LA A H (Public Health Service,
PHS) %4 - HCRADAA WA ¥R T AFREFRELR Ik
HERM HEFND e st HAKRERZFEE  BRFFLES
R b LEEBFAEREEENEN RN TITES
FIRE MRS o

OB TFAERUTEBRRE R EFESL  BUTRE T RA
s JEEE - R HE 2 R#Y  FA U T EETERTR
AR 100% i FE 37 o

Sk RAEHL TR ER L ERS - ERATWEHERRE

Proposed Cooperative Economic Development Agreements Under the Bayh-Dole

Act, 36 J. MarsHALL L. REV. 397, 405, n15 (2003).

79 mr + .
See generally Robert H. Swennes, Commercializing Government Inventions: Utiliz-

ing the Federal Technology Transfer Act of 1986, 20 PUB. CONT. L.J. 365, 371

(1991).
K e Kneller, supra note 28, at 352.

81 See 17 U.S.C. §§ 101, 105 (2000).

B2 37 C.FR. § 404.7 (a)(2)(0), (b)(2).
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WA TR TR FULREAE (FEHHAERE X
B H % B4 E B Rk A JE Ropermanent residentFT EH )
DR ANLE (ABREETANTHAL) AHE -

OAFRHENERES R ESA LB NETERE (FEE
HWAENERENALE) P

= ~ B CRADATR EERYHERT
Ot EFCRADAFIERHIES @ RN E

Wk 2 R EHRALRSE  CRADAHI EAMATRERF
B FAERRZEESE - R £ B BRERURKREZ N
AR UL - MBEEASHA B ENERGRSEZNS
BHME  BRHASEFATLFRT R o RUUFHERIFE
HEAA AT LR -

1. %% & W 1 B &

& 2 CRADAH| fE H A 1E A A EHEH T WAALET T > A Lk
SRE o ERBHERAMACEFTTNMUT - BERALEHWAK
TOMEHEREASREABINER  BAERERNKZHL
T MAREEEMER  EHIRAFNEAEANBERE - &
FER AL ARERBRXCRADAG| EH AR - FH L 2% a %W
# 4k 4 ( Senator Rockefeller ) ¥ A — L/L W 4F - K E R M
CRADA#| EfiA > FEMEMBRFLE T A AT NN AL

e 37 C.E.R. § 404.7 (a)(1)(iv): The Federal agency has given first preference to any

small business firms submitting plans that are determined by the agency to be

within the capabilities of the firms and as equally likely, if executed, to bring the
invention to practical application as any plans submitted by applicants that are not
small business firms.

8% |5 U.S.C. § 3710a (c)(4)(B) (2000).
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20 B By E 5k £ CRADA R % 2 BT + b 78 # b ol B 2 A 7% Hil
i3k M8 (the Federal Register) - WMiE WA T B E G EHR —
b AR T R A TERR 3T E o k4 o B EMCRADAR| X
WAAERGFHRE N EANTREZNESBHLATZER
CRADA#| E s Al ERY o« Hib > FEHMW B/ EBAT
Bt % 3T FCRADAR YW AT F L&k @ WM AARES - T % B
AR o

3. 48 A% £ BT R B R

P ise Pl % CRADAR| B W33t o AR 08w 32 B A9 3L
BH REMMGETELMCERNBIZTELTE  FLER
AT RPN ETHERY & DU R A BBk A
TEEBENTENEEN  AREREERNMER  FABAT
BhE S DR AR AN B A MR A A - RESAT A3 B B B R BT AR
RO AR B B A 1F M 4 3 % B B OLCRADA W & F BT %8 3K
% RN EERFRI AT o |

4 See Senate Bill 1537, Rockefeller, and its House counterpart, H.R. 3590, Morella.
% See Wisner, supra note 58, at 198.

87 15 U.S.C. § 3710a (b)(A).

%8 See Benjamin K. Sovacool, Placing a Glove on the Invisible Hand: How Intellectual

Property Rights May Impede Innovation in Energy Research and Development
(R&D), 18 ALB. L.J. Scr. & TecH. 381 (2008). Shirk, supra note 44.
See Wisner, supra note 58, at 196.

15 U.S.C. § 3710a (c)(4)(B) (2000).

89
90

—-360-




_ LM IR S 2 M5 B
AR T #R Mk (CRADA) #E IR 3!

1

OMEFCRADASIE P EERAA T HR - WARAMPERENA
2 M) 2

I IR A 2 Gl ST 35 4 BT IR M FECRADAR E B A L ~ F R
R A+ EHEH o thik&# UL ACRADAR E ¥ % 1
Fl o Ty EAEREANERE  BYELE  EREERZEFRARE > X
B 42T 5| AR

125 BRI A £ 1 R

CRADAH| & » HHEARE AW # F B = 514 1567 £ 3 o X
o R SRR - B A A R TR B E AL AW
.87 NRER  MEZAHRARNELEE RGN 0 & TR
BEEAE  FHABSAEMETENLRE - KA B R T
T TR EE AR B TREES  FHEAEHELANMEAE
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BRz R

2. % KA ¥R $ 4 = KA Bl

W H T AR NS EEERA - RATHEAF L
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- See Nathan A. Adams, Monkey See, Monkey Do: Imitating Japan's Industrial Policy

in the United States, 31 TEX. INT’L L.J. 527, 543 (1996).
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— L\ 7S 7 B CRADAH| JF o T 44 K AL 8 K% 8 2 e
R ARG AEARELS  FEARELTE
LW R R R R o BUFE A LLICRADAR B A AR E B 0
EAPNELIHETEE MIAEGRHEEARBRELTLLA
e

1Y~ SERBURTE A HERFCR AD A EE Y o] & Sl 5 A8

¥ FLCRADAS| E W iher - RBIBURAI & G R — & 1F
o LASR B ECRADAH| E By 6L BE o W fEE R AR T » AW X
B LT AN MEBRBMABINNE A - 2R FEELEHFHHER
CRADA | & Ff $& th = B3 72 5k

=B E ASIREMR{ES (Reasonable Pricing Clause )
GH¥F B sl TR K TRBREBEAATAE ) FRA
NIHA— LN\ EH - ¥ Y H N A 1ER K 7 P & 57 1WCRADA %

e B NA T EEHZ (Reasonable Pricing Clause ) - I 3R 4 4
A ANIHE SR AEENERES - FEARHRILHER

92 Id. at 556-59.

9 See Michael I. Malinowski & Maureen A. O’Rourke, 4 False Start? The Impact of
Federal Policy on the Genotechnology Industry, 13 YALE J. ON REG. 163, 247-48
(1996).
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