
~ illflnYr 1!'1 ZftftiJf ~flft ft 
tiM ( CRADA) ftilJMtZfiff 

--Mt~~mlf4~1~ffg ~*i* 

* 

.. 

ZffflJt~~~;r 

- , ifk!tt , ~~q{l{l~~lA~ ~ ¾ 
ff~~ E'-J i: t;,ti 

~, ~i1¾1t~~~f+tt.ir~ 
:;.. , lXi ~ j[!( Rt J -~ Jl-~ fl A¾ 1t :fiJf 

~:i:_lyR, 

fli: ' %i'J=-f9f Jl I= g-Jl tim-uk ( CRADA ) 

_z_jl ~ 01 :§-~ ~ ;,Wg,;lfX)Jt 

- , CRAD A 4tt~ ft a¾ j: ~ fJ W 
(- )J!9P fl3 f J!t '.t ~ itl 
(=),fr it ~fr~ liiJ j,-tftqf Jt ~ * 
(~ ~~ ;~ f ~ j[ 1!J-~ l7f-~ J&i *±_ _. 

1~ -tl ~ jt 1i tlll t~ ~ ff M.t¾ ·ft~ 
fJft I 

,lJfl 

(ll!1)~~ ,~f-~'.t±_-T?f ~A~ 4;~ 1i 
1i~t:t•~*~~1~rr ~ 

** 

43'2:5t~~frtti!fifiltJJ , ~l4~itii~51Jt : NSC 97-2410-H-004-01 8 • tEJtt.~ 
~o 

~mx~-~~WEMgft~fflWtt~@-ffl-~a~•--•~*·~--
± 1 ~tl-~ 0 =m•~--~~m~•-•~ ·M~,~~£~$~M~~ 
~-~~~~•••~•••~-~~=~~~fi~•$~~~•~•z~• 
.,~*~g■•~~-*~~~M·ff•••■••mffi~~-ill~~~~ 
fi o~~-@~-~--m•*~·-·••·ff~tt••tt· 

t~m a W1 : n+ ;\~+- .1=1 = a : :li$tfU:ll a JJJ : n +n6f..=. J=J =+a 
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(IO 1f J! 1f ½ ·f'!= ft ~ * · ~,r Jt ~ * 
JtfiJ JJJtu 

~jJuJt~*f~~ lffl f}~CRADAtl 

'-0:91-n~ ~ rJi 
(t:)tJ*CRADA~t~ B1flJt 
(!\)fr Atiz..tJl.Jt 
(tt) ~~ !fS 1' .~t '.i:.1f 1Jt }fl ~ CRAD A 

rJt~±..~~ 
(-t) 1 J \ 1t ~ 1l 7ti ~ .WLl 
(±) 1-l i: 5f~ ~ fJJ ~ 

::.. \ CRADA 1ffU )t a{J t lJfilfix.~ 

~ , CRADA 'f ~~11~ ~~ ffi 
~ ·, CRADA~U !Jti:.%U ~1%-:$'c 

- , CRADAlU lf ±_l1J 

-=- , CRADA llJ Ji ti ¾ -f'I: MU £1,J -Jj° z_ 

rsRtu 
-=- , it }kCRADA tu J.l 8f.J i ~ ~ 

(-) tih ~ cRADA i1 J! ~1 iu 1IL i , 
~~ 7!~ )t 

(::)~ff CRADA $~ ,OC 11J ~ ~ {#J 0.­
:# ~ ~ • ~ :klkt1J rm~ I!~ II 
~ ¾ ~ * 1j int 

' 
~ ' ~ ~ *}ft~~ #h -w CRADA (fiU 

Jl. a½ El ~~~R,I 
(-) I ;t Ii ~ A ½ :II 1J ;ti 1~ JJ( 

( Reasonable Prici11g C.lause) 

<⇒5¥1 ~fir~~ ¥Ji Jc;~~ t 1J 
(.=:)½fF~?.t-11I*"JRt1 'JJJt.m &1t. 

i:.¥JiJt 

Ji , •1t~if!CRADAtUJt:z.,~~ 
(- )iIXRt ~~:f. ~ fJl Ef-J¥f:n~J.t 
(⇒ jEt Rt ft 1¥t # • E¾ rJr 1i !! 1~ rn -Jk 

t~ 1€.ffl :it 
-A , 7-F-)t ft;¾-CRADA ,~ J.!t \!f,J #~ ¾l° 

~~?x_}t}t~ 

(-)NIH wr t ~,J tr if-J ~ I! 1J tt1~ #!z 
~ kit 1f t M!til~ * 1~~ 1-1 rJf1jj 
;'fe_ 

(=) ~u ~ ilj Jt ~JJ ti z 11t iifilill -t t: tJl 
8 , ~ f;i£!lR1l'!flt~~Ji1V- %U )tz_~tt 

- , :ft I Y! tu T' ft-J ~ fF fJ}f 1E 11 ~ :t 
J¼1mt1«ttbZ.mm 11~ 

(4 ;ft ll 5! titl 7' ~ % 1t-~ 1ti tl :tt z 
~511;&.~ 

(::) t;- -w :;r; 1t 1& Jt ~ , rm iii :e-~ rm 
rXI :g~ 1i-11tm ~1J iu tr ¾1t'o/f Jf, ~u 
Jl 

~-%-.!JiftJifr ~ jAJ fJLJJ:.-t• 

~:i!JlJ-B-ff~% ~~~a~ ~RtJ $ 
~.rJft~~M 

-=- , ti 1} -' 1ft rn- >t n ~ #t ,r~ pg .w- li 
j:t. @G **Mg i:. P}c~~ 1~ 

{7 }l ~ it-&13 ,-J· 
(=)#lffl. ~ 13~ 

~ , ~ ~ 11 ·tt r"', ~ 
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-k i1 Jjij # -t $- i: .z -¼ 1-t ~ 1E I-
f-,l tl}i ~ ( CRADA ) *1 J1 -t if it 

3 

~ I it:· - JL J\ -A if- 119~ 1~ ft #f ~ ~ 5¼ ~ 9=' ( Federal Technology 

Transfer Act of 1986 ) • 1f IE r Jt:. ii~ i. - 'Ii {i lh 5¥4 tt i~ fffr 5½ ~ J 

( The Stevenson-Wydler Technology Innovation Act of 1980 ) , ~ jJP 

r ½11= ,1i}f % !ff~ I& fa al J ( Cooperative Research and Development 

Agreements ' ~:;_ r M ficRADA ) at 1[ ~ $Jj Jt ' Jt JI~ I r ~ij #~ t 
-~ J ~~A~•&•~--M~~¾~~~_z_~-£- · ~~~ 
r.t ± ~ r:r . tl * cRAD A av :r! m ~ Iii , 1R 1l ~ 1 -t w i FJi ~9i ;~ • ,,t 
~m•~~~~-i~~~*l~~ · ~~~*tt~8ff~~M 0 tt 
* ii :i&l ~ 4- • 111 • 1Jt fixi ::f Y 1} ti i ~ ri ½ 1t ,wt :JE _z_ ~ ~J 0 

-f.&W ~ • JXHt1i ~ ffi~li~*.i.~ I~ E¾i1JtJr~~ , jt.-!k 
TI&. M 1?l- ill f ~ ~ .\3}J ~ ~ ~ :qf % !¥J 71 ~ • /ii I jf,5C }ff ✓, fl}J J ( govern-

ment funds ) tl ~ , l;l. ~ i !ft± 5'!-~ ( the Bayh-Dole Act ) ~ 1\ ~ 0 

* ::_ ~ r .iE;{. Ht~ ~ fJj ½ 1'F ~ ~ tJ ~ J ( cooperation between federal 

govern1nent and private sectors ) , 6!P ~ II i¼ J:: #J CRADA $~ Jt • 1~ =J:~ 

l;L im #~ "t .~ 1[ ( federal laboratories ) »v .i. ft • ~ ~ FJJ -ft i'f ,Pjf ti?.* z_ 
~ #t r # ~ ¼ 1f M ~t J , iFk J# 1t i~ 1;1. '~ ~ -~ !1}J ,tiJf ~ 8'-J ~ it , ffiJ k 11 
~ - ,ijft: ~*Jr .z.. ~ rfr , A ~ ~ tl 11 , -½ 111= tiff tfl fr ( contractor ) a~ 
A5n¼a~W~~~~wm , ~•~·-~#~~~~-~~ 0 

ffi~~~~i*~~~1ff,¾~~~~~~~-•~§~~~~ 
!1-tt ~j;JlJt O 

~-~- AA;\~~~A·~~~~ff~**•~#•ttm~ 
*~ 0 #•tt~£*~~~~5¼•ff~$-~ · ~•~m•~-~~ 
~~ 0 r ~m--~~M~~~~J«~~a■~ff$~~~~#~&• 
~m•M•ju~~~~~~~~mCftP~~~~~~~~*•~~ 
JI~ I~ ~; \ J!i ) , Ez. j;' ~ ~ B~ Ff-J ff il& ·I 17u lf1 ° lMr M f\ ~ ~ ~ * W-~ 
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Ji~ ff. \¥J ,if~¾ 1t • ~ • ~ ~ 1~ CRADA ' 8:/ ~ rai ill ~ " iit Ht jf ,!§t 
~~ff*~tf-J½~-~~~~*~~-~M~*~~• 0 •½~* 
~ I Ji ~ II tr-J ½ 111= * 9E tl ~ • ]t tu ~ *E RM @Ei ~ ffic ~ • - * l1J ~¥ Jfc jz 16,it 

~-~-~--·~*fiftl~~l»~W~~l~~lMl~ffi· 
~~ff-%¼~~~ml 01tl~~~-¾~~~~~~i~~~~• 
-~-ili~~~-·~~#~W¾#~·W~*ftl~~~8~½~ 
1ft if!~~** 89 ~ £ 1t 0 

m1 it~~ : cRAD A , ~ ~ 1t ~ - ,m ~ in t4 ii i 1J *rr 5~ ~ , ti {tLJ li ,, , -g. 11= ~Jf 

~ 'iit±;~~ 
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~ i;m JJ3F ~ -t * ~ z ½11 ~ 1t I-
f-~ tJh -tj, ( CRAD A. ) 1Jitl Ji. z ~ it 5 

,::.J:: ) « 

'a' ' F.JU --c:::J 

~~s~•ft•~*~·-1~~~-h~~*ftft~~ttl 
lh~~li~ft~~•& 0 ~M•#tt~~~-~~~I~(~½ 
% Pf-rl ~ ¥f JE ~ * ~ tfb 1t ) , 11 ii 1M ~ ~ *M $- Et-J ✓i ;t.tt A. • ~ $! 

tt·~JE-~~-ffl~A.~~~-t~ffi~½1\•ft~~1 ,i 
~ ·•~~~-~~~•ft:ep~~m•~~•~ ' ~*•~~~ 
~m~~·~A~A¼*M·~~%~~•~~~½~~~-~~ 
-~~at,~~~~*a~a~ , ¾~~Jl:~~~~Aj,~-, 
~z.1Jtr~~~~*2 

0 Jl:~~~-:9E~1ftFJia~¾1t%~, ilti~~ ~~4 
B · •T~~~~~*-~'~A~•ip•~·--·~-ff~~ 
¥f~~W·~MAA*$¾~~~3 •W~■ l~$¼~~*·~-
•~*~-~ffiffl~#tt~¥f~~~-~~~**•Moo*•~m 
~~~~~~~A~~m~~~*ffl~~~~I~4 0 -~~~ 
~,~-~*'••••~~A~•M~~~~~-~,#~-% 
fix. jj~- fL l?.9 - ~ m_ M ti jjJ f.Jf. Pfr 9t lL at ll µi ~YE~ ~ ir ( National 

Defense Research Committee) • jk.ffi;"- fL lZE ~ 11:- • ~~ f3.~ tt ~ ~ ~~ 

1 

2 

3 

4 

See Joseph A. DiMasi et al., The Price of Innovation: New Estimates of Drug De-

velopnient Costs, 22 J. 1-!EALTHECON. 151 (2003). ~~Fif:I~ • :z!s::X:.PJT~~Wf~I 
~~~~~~,J~•m~W&£Z~&~-~-~ , ~~~-~~ffl&ffl~~ 

See Gina A. Kul1lman, Alliance for the Future: Cultivating A Cooperative Environ-

,rientj'or Biotech Success, 11 BERKELEY TEC. L.J. 311 , 319 (1996). 

See David E. Korn, Patent and Trade Secret Protection in University-Industry Rela­

tionships in biotechnology, 24 HARV. J . L EGlS. 191, 195 (1987). 

B ERNARD D. REAMS, JR., UNIVERSITY-INDUSTRY RESEARCH. PAR'fNERSHIPS: TI-LE MA-

JOR LEGAL I SSUES IN R ESEARCH AND D EVELOPMENT A GREEMENTS 25 (1986). 
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)l Wh ¾ '.fl ( Office of Scientific Research and Development, OSRD ) 

tf-Jiu ~ffif li!-ffeiliiL 5 
0 

·t~•~·W-m½~~-~~~UA~•~~~~~~~* 
m~~•M~•~••·i~~s-••~~~¾~~~~~~¾ 
11F ~ :9f, a~ ti~ - $111~ • ,I z. it .ff& ( royalty-free, non-exclt1sive li-

cense ) E ft_ • rt] ~ 1i at ijc }ff¾ 1t ;rgf JE ~ ff~ :t5J ~AT&T~ ~ ffl t-~ 
~(BellLili )-~~-~~*¾•·-~~~••M~-~m~ 
;fl~ .. ,I ti 11 , -~ B"J / J, 0- ~1 ~ ~ 5! ~ z_ ~ -t 6 

0 

*~~o~~~-•~-s*~1~~-~~•#tt~~·~ 
l#tt~~~~~~ft!P~-~t~~-70 ~~~+~z.~t~·• 
#T»~~~~•~ftt•~m~z.~JE~*~•••t~~~m 
1=T • if iI ~ *l 1£ ft ~-=-A~ Y!- ~tl ft! , PJr Ifx-1~ 4f ?ff 11 if{, j~ _. JI tt ti , 
~W~~~A~•~m~•~*~~D80 ~lffi~~*~~tu~ 
-m•·A~-~ , ~~--~~UA~-M~¾~~~Jltu·• 
~t ~ 4iJf :9l J5Xi * Pfr i- fiJ I ~ M lI {I~ ,I ~ ~ 9 

0 

5 

6 

7 

8 

9 

See Kuhlman, supra note 2, at 321. 

See Danielle Conway-Jones, Research and Development Deliverables under Gov-

ernnient Contracts, Grants, Cooperative Agreements and CRADAs: University 

Roles, Govern,nent Responsibilities and Contractor Rights, 9 COMP. L . REV. & 

TECH. J. 181, 182-83 (2004). 
See RICI-IARD J. BRODY, D EPARTMENT OF COMMERCE, EFFECTIVE PARTNERING: A 

REPORT TO CONGRESS ON FEDERAL TECl-fNOLOGY PARTNERSHIPS 7~8 (1996). 

S ee James V. Lacy et al., Technolog;, Transfer Laws Governing Federally Funded 

Research and Development, 19 PEPP. L. REV. 1, 9-10 (1991). 
See generally WEI-LIN WANO, TECHNOLOGY TRANSFER FROM A CADEMIA TO PRIVATE 

INDUSTRY: A CRITICAL EX1-\MINATION TO THE BAYl-£-DOLE ACT 38-44 {2004) (on file 

with the a·uthor and the library of Wasl1ington U'niversity). 
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~ ~ .Jf~ *~ 1f $- '.i: z ½11-fJf iE ~ 
1t fl t.ih "t! ( CRAD A ) ih1 Ji z tl 1t 

7 

£fn-J:_~3:J.~ • ~lm--JL;\0~1~00~, ~#Jili/!~$,5f4tt 
± 5¼ 10 

, 'ti t2L j£3z Jtt :g~ r~ 1t ~ :i. ~ 1 ~ iu Jtr ,;;t % a~ ~ 1t w -t • Jl:~ ~ f-t 
tt iL 5i - 1-& PJ l2L ¾ fixi ffi 1l ~ ~ • '.o/J\_ )JU ¾ : iE!z_ Hf Ji WJ fl :ti ( govern­

ment fi1nds ) Jjz_ ii)[ Rt~ ~ r~ ¾ 1-t ~l ~ ( cooperation between federal 

goven1ment and private sectors ) , ·fir~ 4~ IE3( Rt tk 1~ ✓i ½ 1m WJ * ~ ~ 
I: ~ ;rl A¾* tt :$-~ % ; itt * Ju %: t~ ~ I ~ _I:_ ~ CRADA fff~ ft z. 
¾ 11= 1l ~t iro § ' &p t2L ijW #~ • ~! I ~ _i_ 11. ~ ¾ 11= ~ i"J A ( contrac­

tors ) 
11 

p)T # lii1 1.:t * z. ~ % ( 11 r :ut ) 0 

~m•~-~rffi~~~#tt±~Aff~~~(fueB~~ole 

Act ) 12 
0 t* 5¾ ~ :JJJl ~ z. fir • ~ I IE!{ }ff t2L ~~ 1~ iE!z_ JN ffl • fl'.fl !l}J ~ filtr fl 

it s~ ;pJf ~ ii Jil AA * JJ ~u .1. »i if ~ I ~ , 1L mt J! u .1. 7f Xi t+ ;rl A¼ ~ l} 

,I tl -tti , ti! iJ;6{ ff~ ~ tB r~ it t. A ~ 1t ti ;pJf JE hii * $ 1t • 1~ R ti if{f ( ~ f 
•1tt•)f~A¼•~-~ 0 iA7f~~*4ttl•~-~-~­
Jii tt ,ti , ~ Y! ~ ~-~ft A m Jb 1t if-1 W ½ a~ Fa~ f/i fl~ ~t 1l lfil i& , ~ I tl 
Ai'e:3kti~1'tr~~W1,pJf~M*-1L~~~~ 0 ilfft.Jttt, :<£-JL-b;\ 
!if- t 1¥- , ~ II iE!{ m im flJJ * ti!tt ~ ~ :i&-=-s it ~ ½ , ,i !£ -=-~; \ -t 14-$. 

10 mron~~~fil~f..+:!3tJ'.z:~9:.i:IJ ~ ~F'LC TECJ-JNOLOGY TRANSFER DESK REFERENCE­

A COMPREHENSIVE INTRODUCTION TO TECJ-INOLOGY TRANSFER, Appendix (2006) ; 

~~ffl~~•~*••,~~~~an$~~~•a•£$$M~•&~+~ 
z:t;zv&~llii$tLl , :f1~:t;z$t$~~fr , 13~sw=i , Jr2-4 , 20011f:s ~ 0 

11 ~ ~$.J::-~~~-W~~iti'l=Z illi ::nmm "contractor" , ~ ~~Wt't-$1xt,Jt]~ {t~ 
~n~SAM~~-~~~~r-~J ffl~·M■~n~•fU■H 0 *~~~ 
:f:E!a'i~ r ~~ J W r 1rlA J ~~{tg~Ji~~~~ftmffl1*~ , ~ffi"contractor"m 

r -i5-1'1=fr(iil3A J ~ r 15-1'1=*-ftt~n J 0 

12 ~f±$~1E:i:t.::f5f:m.~ : The University and Small Business Patent Procedures Act 

of 1980 (P.L. 96-517, 35 U.S.C. Sec. 200-211) 0 
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~·~#tR~~~4% ~45ftl~~~ft~~UA¾•~~-~~ 
{113 0 

~~·~~~n~*~~~*-~~• 0 n~**-~~¾·~ 
iE!z m- ~i jI!z Ht 1m JJ}J s'-7 ~ JE AA * it Ji 1 :;tr #J J£!z • , ~~ 1~u 1 r ~ ti i5t. 
( exceptional circumstances ) 1r 14 

, fsJ jt ~~Jr ti~ if~ .;Jf :JE ~ * 
ITT • tu {l 15 

' ~ JlL ' ¥ #f. ~ 1l ~ • ,I tt. 09 jJ ~ ~ jl:.. tu ii ~ -t 
~ F~ ¾ ~ O JlL j r ' i+ # dr f{ tE 1rf{ )ff-~~ if-] • tu ti > fl tl 5¼ :l -tt it PJ 
~) • JI tt :ti a~ 7J :£t ' t~ -f *l A ¾ * • tu 09 t ~ -tl 16 

0 i~ ~ ~ ff 12), 

*·-M•~~~~~}Jwa~l~FIJ~~:H~~~~UA¾• 
~•*~~½~~~~;~•~-~~•~~#J~~Afl~&~;,0 

~-~~-~•*·~W~~M~~•~l½~-;~~- W!~~m 
~-,~~*¾~~•tu*•·~~**•1$~Rt~•tu~~ 
tB ; ~J R (Im) r~i ti 1Jt. ±! r.t $f 1t J& 17 

0 

~ -=-1iIE!{}ff ~ ~ FJ1 ½11F=1~ ~ Ff} iL~ , ~ ~-Jk-71;\0i¥-il1.®. a11 

se_ * ¾ ~ - •~ 1,~ 1jt}J # tt i U fJJT- * ~ ( The Stevenson-Wydler Technol­

ogy Innovation Act of 1980) , ~ 5¼ l½ .ft)¼ I§ l½ · &p ~AA-~~ 8~ ~~ 

13 See Holly Emrick Svetz, The Government's Patent Policy: The Bayh-Dole Act & 

"Authorization & Consent", 02-08 BRfEFING PAPERS 1 (2002). 
14 

35 u.s.c. § 202. 
15 ntt$~~~m•~~~~~•~••,~A~•~~•~m~-~~~•~ 

~-~~-~~R~•m~~•,u•••~•mID~ ,a~•®·~~~wa 
16 

17 

~---••·•fi~~~·*~~~·-··~- -
35 U.S.C. § 209. 

See GENERAL ACCOUNTING O FFICE, PATENT P OLICY: UNIVERSITY'S R ESEA.RCH EF-

FORTS UNDER Pu·BLIC LAW 96-517, RCED-86-93, 1-2 (1 986). See also Rebecca S. 

Eisenberg, Public Research and Private Development: Patents and Technology 

TranJj'er in Governrnent-Sponsored Research, 82 VA. L. REV. 1663, 1671-95 

(1996). 
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Jc i1 JJ~~Jf~'.t-t½fF~ '.t ~ 
1f /ltlh~ ( CRADA ) ~J;t:ttf-tt 9 

~--~~•-~~~~*·~~~~~*W#Wa1~~~~* 
;f:t"-f ~ ra, ~1tWf ~1t Ef-J:fi}f ~~J!m O ft] JI:~ -J-i%iJtll9p f~ n&Jff ~ .. 
~-~~Jff&WFIJ~~~~z..~*·~~%¾~~ffi 0 ~•~§~ 

lf9p f~ Ifft_ Hf Jl ft JJ it* ~ * ~ ~ -t I&- 1'1'1 , ~ jJ ifX Ht ]¼ ~l A~ * 18 
0 

lt~ 1 r • it 5¾ ~ * ~ ,p ,~ t ,,t :r ~ w ~ iI ~ JE ~ tt 1'tt fl m 1).$ 0 ~ 
( Office of Research and Technology Applications , ~J T' JJJ ,f:pj.tt_ t,jq ~ 

ro ,J 0 1 ) 19 
, ~ • ~ ~~ ,~ rJt :t , 3fz. :1f M :tt ws 1l 1ri 5ftl m l3J ru~ s~ ,r,t t 

**·•~-t•m-ttm~••;~•~*~•ft~••½~·ti 
~ ~ ~ FfJ R.l ~ tJt 1~ tt tillt 3t ti at All~~~ ii 20 

0 

tt 5! ~ it ,ti lffl° ~if~ ( Department of Commerce ) ~ iL r J@~ ,~ tt 
filtt 5fU ffi If '\J.' J ( Center for the Utilization of Federal Technology, 

CUFT) 21 , qlBX~ r I ~ttfltt ✓J~Alf})-~ ,(i, J (National Tecl1nical 

Information Service in the Department of Commerce, NTIS ) • 1-i= ~ ~9~ 
#13 ?Jr~ z... 5¥1j ~ :Ji #LJ ✓, ~ w ~ ti q1 I\;.' 0 ~ q1 1\l z.. .. 1f ~p -1£ Jft YX 1t: ~~p 
#l3ffi~~~-~~~•tuW#·~~u•w~--~-ffflffl~--~ 

18 15 U.S.C. § 3710 (a)(l): It is the contint1ing responsibility of the Federal Govern­

ment to ensure the full use of the results of the Nation's Federal investment in re­

search and development. To this end the Federal Government shall strive where ap­

propriate to transfer federally owned or originated technol.ogy to State and local 

govern1nents and to the private sector. 
19 15 U.S.C. § 3710 (b): Each Federal laboratory shall establish an Office of Research 

20 

21 

and technology Applications. Laboratories having existing organizational structures 

which perform the ftmctions of this section may elect to combine the Office of Re­

search and Technology Applications within the existing organization. The staffing 

and funding levels for these offices sh.all be determined between each Federal labo­
ratory and the Federal agency operating or directing the laboratory, except that .... 

15 u.s.c. § 3710 (b). 

15 U.S.C. § 3710 (a). 
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1t-1tl!.~1rr22 
0 ~1!j[#Jr~flfilt{lJJl-1f:i° r i*f-~~~- J (National 

Technology Medal ) • * Ji1Ji:. ii! ¥r ~ fixi ~ ~ Jb 1~ • mf M-t4 t.t ~A± 
~ ~ ;f#f ,E ~a~~ I±',~~ 23 0 

~III i'-£~ rsJ-JJ.~ , ~-JLJ\7' 5¥-flilil:i@L r ~9i #~ tt f,tJ~1¥--~ 

5¼ ~ J ( Federal Technology Transfer Act of 1986 , .:,t. i&.1#- A.R J .Jr­
~ - 'It t~:l(i)J f-4-:itiU 1.ir5! ~ The Stevenson-Wydler Technology Innova­

tion Actfoxi ~ $- ~~ 5J\. ) ~ JJP J r ½ 1f :@f ;9E ~{¼}&_ta~ J ( Coopera­

tive Research and Development Agreements, CRADA) _z__ :t ~ TffU It ' 
~iz:.JrWt~f»~J~•ffi••&UA¾.MM½~~~z.5¼• 
£_ liji , Mz-1±-~ ~ _z__ iz:. 5¼ 4' , fl 7C CRADA a~ ii! }¥J ~ Ill 24 

0 

mffl~r½ff~%~~~~~J (CRADA) ·m~~i~~ 

fr- i. - 'lt tt f}J f4 ti i~ !Jr 5¼ ~ fr-J 5t ~ 1J t~ : r -i[fil l?}_ J:. iE!{ Jff f ;~t '.i ~ 
-100 ~ .L if ~9P 1~ "f ft Fa9 Z.. ~ iJ.:J ' ~ Rt J! if& Jt- f ,~ I tk 1, A ~ ' ~[l 

&,.ffl , a~ , •MM4C~¾#~f~,~~-~--~~­
- ~ z. ;p;f J'E ~ 1¼ ~ 25 

0 J fJj ~ _z__ , CRADA at $1J ft~ 1D ~p ¾ :i! it! 
r i~ 1l t~ F~ J Fig ½ 11= , * r 11 1~ • ,~ i: J s'-J 1iJf j'E ~ 5J]t ~ il A ±_ ;iiJf- Jf. 

22 mm~~~~~ - '~tt¥JJ$~irJ~l*-@frfi-BWtt11UJB'g~~mnm , m~ %GENERAL 

23 

ACCOUNTING O FFICE, FEDERAL AGENCY EFFORTS IN TRANSFERRING AND R EPORTING 

N E\.V TECHNNOLOGY, GA0-03-47 (2002). :&_Linda A. Mab1y, Multinational Corpo-

rations and US. Technology Policy: Rethinlcing the Concept of C'orporate National­

ity , 87 GEO. L.J. 563, 637-39 ( 1999). 

15 u.s.c. § 3711 (b). 
24 CRADA f0 j@i ,ffi iffil Ill ~ 2js:: f.i l3R 'fj~ ~ ~ ~ ~ ( Government-owned-Government­

operated, GOGO) ~ij:J:B ff m1e: ; 1&~ 1989if, , ~ ~ Jm~ jJ :J3z f;jtj~qi!f tE ( Na­

tional Competitiveness Technology Transfer Act of 1989) flj( ;!§!;~fflfelll:¥-llfi 
~ li"f ( Govern1nent-owned-Contractor-operated, GOCO ) jf ~ ¥'. ~ 1i ~ ,E§ 0 See 

The National Competitiveness Technology Transfer Act of 1989, PtLb. L. No. 101-

189 (1989), codified as amended 15 U.S.C. § 3701-3710. 
25 15 U.S.C. § 3710 (d)(I). 
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35 U.S.C. § 202 (c)(l) , 35 U.S.C. § 202 (c)(2) , 35 ·u .S.C. § 202 (c)(3) , 35 U .S.C. 
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S'ee Robert I<-nel ler, University-Industry Cooperation and Technology Transfer in. 

Japan Co,npared with. the United States: Another Reason for Japan's Economic 

Malaise?, 24 U. PA. J. lNT'L ECON. L. 329, 340-41 (2003). 
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15 U.S .C. § 37 10a (d)(2)(A). fil{x~ : "a facility or group of facilities O\Vned, 

leased, or otherwise used by a Federal agency, a substa11tial purpose of which is the 
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See U.S. DEPARTMENT OF COMMERCE (OFFICE OF THE SECRETARY), SUMMARY RE-

PORT ON FEDERAL LABORATORY TECHNOLOGY TRANSFER, nl (2004). 
38 See generally I-lolly Doremt1s, Nature, Knowledge and Profit: The Yellowstone Bio-
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J Jfj 55 0 

ffi1 J \ :(£ ~ 119c~f!IJ 

f li ~ .:i ~A~ ~-=f I j" ¼ * ( small bt1siness fmns ) ¥J- ] ti ±. * 
Ji ( special consideration ) 0 1tL ~p - ~i f)r f-rlj. ±__ r I J" it: ~ 11 1G )J 

~Ll J , ~ !tt± 5¼ ~ 1-f fig ;ffi ~$-~ • ~ ¾ ~J #cm 1J\ ¾ :l: # lfi1 1~ lJ-tt it 
~ 1t ~tt Jr~~~ 11 ?t ~ I: 56 

0 

SO 15 U.S.C. § 3710a (c)(4)(B). 
51 15 U.S.C. § 3710a (b)(5). 
52 15 U.S.C § 3710c (a)(l )(B)(i). 
53 15 U.S.C. § 3710c (a)(l)(B)(ii) . 
54 15 U.S.C. § 3710c (a)( l )(B)(iii). 
55 15 U.S.C. § 3710c (a)( l )(B)(iv). 
56 15 U.S.C. § 3710a (b)(4)(A). 
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feu ~9i ,~ tt. f,Rr 5ftl ftJ If ,t, , I* tt riitt W ~~Ii~ If ,0 ~ ~ 1=T ~ tit CRADA 

-~~~~A•t•,i~~~¼M*mU~~~-~~~ 0
~• 

ar ~ 14-JtW § • 1)£-.iLJ\J\ .ir-~ JL-j-J\ 15r • ~ jJo l~ -fLfL-=-1l=-st­
f- =- w 1,r 58 

0 
/tt r * If at ;1t-1t t~ ti 1T' PJ-~ IB • tit :1: J¥-, ~ cRADA 

iu~~~~-•~M·44~$• , ••••R~~#•~•tu½ 
~~~~~W,CRADA~~~~ffeM*: 

7R- CRAD A1,iifj ~JWJ ,&Jj(Jjfj~ f1+~ nn 2 j!Ji({iif;t~i]t i i· 59 

1ii1itJJlt~ ( 1987 ) :Mfifj~ ( 1991 ) 

ij~,tB~5flJ Efl ~~~ 848 1936 

~~S~}l~lz 2662 4200 

~1B~5f1J!~ti~ 128 261 

t~titi~lj~ ( USO ) 4.9M 18M 

57 15 U.S.C. § 3710a (c)(3)(A)(B). 
58 See Mark R. Wisner, Recent Development: Proposed Changes to the Laws Govern­

ing Ownership of Inventions Made ,-vith Federal Funding, 2 TEX. INTELL. PROP. L .J. 

193, 196 (1994). 
59 Jl:r31S~*~Wt : {'F%~:f!l!E!WisnerJ:i1:X 0 
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11=~~ 
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7\ f- }Ls -=-+-=-14 ' +it~ rs~ fiXi-&221% 0 *~ 1tr:uJi-}L;\J\,&_-

1LJL-=-if~#k~ tt • ~¼~¼-~ o ~-~-~•#T&~~· 
~f ;JI~ ~ ¾ * fj~ jt 1t )Jl ~ 8~ hxi * 61 

0 

60 j1,ljSj.3!(r}j : {'J=~~fj! §NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY 

U.S. DEPARTMENT o ·F COMMERENCE (NIST), FEDERAL .LABORATORY TECIINOLOGY 

T I~ANSFER F CSCAL Y EAR 2007, SUM.MARY REPORT TO THE PRESIDENT AND THE CON­

GRESS 6-7 (2009); O FFICE OF Tl-IE SECRETARY U .S. DEPARTMENT OF COMMERCE 

(DOC), SUMMARY REPORT ON F EDEilAL L ABORATORY TECHNOLOGY TRANSFER, RE­

PORT TO THE PRESIDENT AND THE CONGR.ESS UNDER THE T ECHNOLOGY TRANSFER 

AND COMMERCIALlZA 1·10N ACT 16-1 7 (2004) . 
61 

id. 
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~*~"i:iJ*ili·~ffi9~•s,•tU$tt&a*•~·~ffi~ 
a}] i~ ff "i:iJ ~ ili ~ Fir ~ -& ~ I- • !{-ft 1i W fi1 ht ¾ Jt ::f F!fJ ~Ji O 1tL ~ it 1i ~ 
~•t~$•m•~•·~~fi+~w•t~#•~~•tt~-~~• 
~·tt~•m•¾~~••$•- ••~*~•~•~~~~·~ 
~~$••~•1u -~a•~ $•&~*#•~*••~*·•~ 
~ F!r~&63 0 

62 
See NIST, supra note 60, at 8-9; DOC, supra note 60, at 23. 

63 $MWtU~fi~ mffl~ili~~*~~·~-~-*~·Sffi :a•~*•·m 
m~WfU~~A~~~-~~- - -~--~~~~~~~ 0 ~-~~~-fU 
$ffl~@•·~•N~~~ff~•~·~□•••~ · *ttx~-~~0x •B 
~W~mXIJ~~, ~.tlt~~~1I-~W:fU~~1g:fffl~~ 1 ~~®x1~~ :¥~1'Ff.f 
~~-W~•~&-••tt~~*m•WfU$nfflW*M•~ ~~~~- - ~ 
SfU•m~ , ¥~~~~~~-*WfU~ · -■W&~-~~-~~T~B~ 
B<:IFt:1~:ffi O ffi~~ : Stephen P. A11vil & Wendy C. Martin, Working with Patent 

Counsel and Managing the Patenting Process, in TECHNOLOGY TRANSFER PRACTICE 

M ANUAL, Vol. 2 Part 1 Chapter 8.5 Autm 193, 199-200, 209-2 10 (3d ed. 2006). 
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u , ~ -=-O o 1 \ 5¥- , ~ m ~~ 113 ~ ~t ~ a~ :ti*~ -i-ti t& >-- e. ~ ~ 1z.--1t 
~~--•PJ~~·~·-~-*PfM~t&~ o 

CRADA f ~~ El~ *'WU-it$ , fir11i±..NIST Report lf , :t5J ~ $, 14=--%­

~ M J,I m CRAD A t2J 1~ ~ J}Jr pJJ Jb rr:ii -lit±_~ iu O ~ ~ ½ t-t it -lii i B"J ~ 
1~u · ~~II i ~ #£ ~ t:l=1 IQ ( The U.S. National Cancer Institute, 

NCI) ~ ~ j@jt fltli.. 'ff~~ ( Bristol-Myers Squibb) ( t2J T' tp~ ~-ro-~ 

1t Jt ) ~ m ~ ffl ~ ~ Jt %' ( Taxol ) p)T ~ :i- e'g CRADA 
65 

, ~ * ~ !j 

~ AA J}J ~ m 1t m J; ~ 1Jt ~ • 4w , 111 -tt ~ 1 ~ tx i if-1 * ta , 11sJ ~t t.@. t ~ 

64 See NIST, supra note 60, at 10-12; DOC, supra note 60, at 29-30. 
65 See George Frisvold & I(e]ly Day-Rt1benstein, Symposium Property Rights in E11vj­

ronmental Assets: Economic and Legal Perspectives: Bioprospecting and Biodiver­

sity Conservation: What Happens When Discoveries are Made?, 50 ARTZ. L . R EV. 

545, 560-64 (2008). See also Eileen M. Kane, The Third Annual Ip/Gender: The 

Unmapped Connections Syniposium: Molecules and Conflict: Cancer, Patents, and 

Women's Health, 15 AM. u. J. GENDER Soc. POL'Y & L. 305, 310-15 (2007). 
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o 

ilG j,j- • 111; - ~ s~ k , ~ * NCI~ 'it }1{-~ J~ £ ~ 1f.i ~:I-~¾ ~t 

66 21 U.S.C. § 3555 (b)(l)(D). 
67 Frisvold & Day-Rubenstein, supra note 65, at 562. 
68 See Kelly A. Day & George B. Frisvold, Medical Research and Genetics Resources 

Management: the Case of Taxol, 1 CONTEMP. POL'Y ISSUES 1, 1-11 (1993). 
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_l_, ~fii~~t~1ixf~, NCI.Jt.~Jfz.~±~~il}ai ( Bureau of Land 

Management, BLM ) ~ m , {£$.~:El Ek/ ~ fJ" ± ~ J:_ , 11 J(i it~ )fl 11: 

••*~A~~--~--&~~#-~~-12oii~-~~* 
•*u*a•~~~~••~~m•*~~1•~,~~~Rg*f 
/~~- 0 

- {ft ti ,f.;fJ NCI~ BLM ML Ji~ IPJ ~ ~ ~. ~ # ti Jl~ Jyi ~Wu ~ JJ ~4 Jt 
•~•~·~~½~~tiffl·~~~••~-AA~~~~oo~ 
~~+•~·~~~~~-~t•tt•luA+-~½;~~I~~ 
~~~~~--~~~+~W-~½a"J~~73 ·i~·~*•I~ 
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69 ~Xffi"a reasonable relationship between the pricing of a licensed product, the 

public investment in that product, and th.e health and safety needs of the ptlblic." 

See Frisvold & Day-Rubenstein, supra note 65, at 563; Kane, supra note 65, at 317. 
70 See US GENERAL ACCOUNTING OFFICE, TECHNOLOGY TRANSFER: NII-I-PRIVATE SEC-

TOR PARTNERSl-IIP INT.HE D EVELOPMENT OF T AXOL, GA0-03-829, 8 (2003). 
71 Frisvold & Day-Rubenstei11, supra note 65, at 563. 

72 Id. 
73 

See US G EN'ERAL ACCOUNTfNG OFFICE, supra note 70, at 3. 

, 74 See, e.g., DANIEL N EWMAN, THE GREAT TAXOL GIVEAWAY, MULTrNA'flONAL MONI­

TOR 17 (1992); RALPI·INADER & JAMES LOVE, LOO'fING Tf[E MEDICINE CHEST: How 
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BRISTOL-MYERS SQUIBB MADE OFF WITI-1 T.HE PUBLJC 'S CANCER RESEARCH, 57 THE 

PROGRESSIVE 26 (1993). 
75 Frisvold & Day-Rube11stein, supra note 65, at 564-65. 
76 See Kneller, supra note 28, at 353. 
77 15 U.S.C. § 3710a (c)(4)(B). 
78 See Clovia Hamilton, University Technology Transfer and Economic Development: 
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1= 3i ~ ;f 

fl=•·~~·~¾~~M♦fl=~~~~~*~·½fl=•~7r~-~ 
.i. ,Lt lf 1f {{81 0 

w~~½~•~7f••~-~~•*~•~•-m~5¾~~~• 
1i ' 3 ~ • Ji, ' ;r: ~ • it z... t~ ,ti 82 

, ~ ltti ¾ 1f f,tf *~ 7r 1JJ ~ * Jt ~ ~ % 
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Proposed Cooperative Economic Development Agreements Under the Bayh-Dole 

Act, 36 J. MARSHALL L. R E'V. 397,405, n15 (2003). 
79 See generally Robert II . Swennes, Cornmercializing Government Inventions: Utiliz-

80 

81 

ing the Federal Technology Trans.fer Act of 1986, 20 PUB. CONT. L.J. 365, 371 

(1991). 
See Kneller, supra note 28, at 352. 

,C.,ee 17 U.S.C. §§ 101, 105 (2000). 
82 37 C.F.R. § 404.7 (a)(2)(i), (b)(2). 
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83 37 C.F.R. § 404.7 (a)(l)(iv): The Federal agency has given first preference to any 

small business firms submitting plans that are determined by the agency to be 

within the capabilities of the firms and as equally likely, if executed, to bring the 
invention to practical application as any plans submitted by applicants that are not 

small b1.1siness firms. 
84 

15 U.S.C. § 3710a (c)(4)(B) (2000). 
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85 See Senate Bill 153 7, Rock.efeller, and its House counterpart, Ii..R. 3590, Morella. 
86 

See Wisner, supra note 58, at 198. 
87 15 U.S.C. § 3710a (b)(A). 
88 See Benjan1in K. Sovacool, Placing a Glove on the Invisible Hand: Ho't'.1 Intellectual 

Property Rights May /1npede Innovation in Energy Research and Development 

(R&D), 18 A LB. L.J. Ser. & TECI-I. 381 (2008). Shirk, supra note 44. 
89 See Wisner, supra note 58, at 196. 
90 L5 U.S.C. § 3710a (c)(4)(B) (2000). 
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